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DETAILED ACTION 

Claims 28-40 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected Invention II, there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on 1 1/18/08. 
Applicant's election without traverse of claims 1-27 and 41-49 in the reply filed on 
11/18/09 is acknowledged. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-7, 9-27, and 41-49 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hasselbrink, J.r. (PG-Pub 2002/0194909). 

Regarding claims 1, 3-6, 18-20, and 27, Hasselbrink, J.r. discloses a device 
including a conduit (see fig. 1) having a first end (see 141) and a second end (see 140), 
a first path 130 in fluid flow contact with the conduit, a second path 131 in fluid flow 
contact with the conduit, and a regulator 120 that is moveable in the conduit, wherein 
the regulator 120 has an outer dimension that is larger than the first end and the second 
end so the regulator cannot pass out of the conduit, the regulator 120 (fig. 1) comprises 
a substantially elastic material having a structural component (para. 15); further 
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including a substrate (para. 33); a third path 133 (fig. 9) in fluid flow contact with the 
conduit; wherein there are a plurality of regulators 1140/1130/1120/1150 (fig. 11) that 
are moveable in the conduit, each regulator 1140/1130/1120/1150 having an outer 
diameter that is larger than the first and second flow paths so the regulators cannot 
pass out of the conduit, and wherein each regulator 1 1 40/1 1 30/1 1 20/1 1 50 is a 
substantially elastic material having a structural component wherein the composite 
mixture comprises a photo initiator (para. 74); wherein the regulator is substantially 
incompressible; wherein the regulator has an optical property (para. 81); wherein in the 
regulator has a substantially stable volume when exposed to fluid. 

Regarding claims 22 and 23, Hasselbrink, J.r. discloses the regulator is 
substantially cylindrically shaped and moveable in a back and forth motion; and 
substantially toothed wheel shaped and rotationally moveable within the conduit (fig. 10; 
para. 81). 

Regarding claims 21 , Hasselbrink, J.r. discloses the claimed invention except 
that the inner dimension of the conduit is less than about 1 millimeter. Although 
Hasselbrink, J.r. doesn't explicitly disclose the inner dimension of the conduit is less 
than about 1 millimeter, it has been held that where the only difference between the 
prior art and the claims is a recitation of relative dimensions of the claimed device and a 
device having the claimed relative dimensions would not perform differently than a prior 
art device, the claimed device is not patentably distinct from the prior art device. 
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Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, 
denied, 469 U.S. 830, 225 USPQ 232 (1984). 

Regarding claims 2, 7-17, 24-26, 41-49, Hasselbrink, J.r. discloses the 
substantially elastic material having a structural component is a composite polymer 
(para. 15). The examiner notes the patentability of a product does not depend on its 
method of production (i.e. formed from a composite mixture including polymerizable 
precursor and particulate filler, photo-initiator is fluorinated, and halogenated polymer). 
If the product in the product-by-process claim is the same as or obvious from a product 
of the prior art, the claim is unpatentable even though the prior product was made by a 
different process. In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 
1985). 

Claim Rejections - 35 USC § 103 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blomquist (PG-Pub 2003/0176629). 

Regarding claim 8, Hasselbrink, J.r. discloses essentially all claimed features, 
except wherein the photo-initiator is an aromatic ketone. 

Blomquist teaches the photo-initiator is an aromatic ketone to provide a free 
radical thermally inactive initiator (para. 51). 

It would have been obvious to one of ordinary skill in the art, at the time of 
invention, to employ in Hasselbrink, J.r. an aromatic ketone photo-initiator, as taught by 
Blomquist, for the purpose of providing a free radical thermally inactive initiator. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MACADE BROWN whose telephone number is 
(571)270-5428. The examiner can normally be reached on Mon-Thurs, 8am-4:30pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on 571-272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. B./ 

Examiner, Art Unit 3753 



/John Rivell/ 

Primary Examiner, Art Unit 3753 



